Town of Palm Beach, Florida INSTRUCTIONS TO SUPPLIERS

INSTRUCTIONS TO SUPPLIERS & GENERAL CONDITIONS

IS-1.

1S-2.

IS-3.

15-4.

IS-5.

IS-6.

Acceptance — Submission of aResponse to this Solidtation Padkage affirms acceptance of these Instructions & General
Conditions. Any questions related to these Instructions & General Conditions shall be directed to the Purchasing
Division using the method indiated in these instructions. Any questions must be submitted and resolved prior to
submission ofaresponse. Exceptions to these Instruction & General Conditions are not permitted.

Addendum - The Purchasing Division mayissuean Addendum to this solidtation which changes, adds to, or darifies
the terms, provisions, or requirements of the solidtation. The Supplier should not rely on any representation, statement
or explanation whether written or verbal, regardless of the source, other than those made in this solidtation document
orin any addenda issued. Where there appears to be a conflict between the Solidtation Padkage and any addenda, the
last addendum issued shall prevail.

It is the Suppliers responsibility to ensure reccipt of all addenda and any acompanying doaimentation. The
Supplier is required to acknowledge having reviewed the addendum within the solidtation system. Failure to
acknowledge the addendum may cause the Submittal Padkage to be deemed non-responsive and not be considered
for award.

Additional Information/Questions - Any communication or inquities ate to be madein writing to the attention of
the Purchasing Representative identified in the Solidtation Package no later than SEVEN (7) CALENDAR DAYS
priorto thesolidtation due date. Oral answers given by anyone shall not beauthoritative. Suppliers must submit their
questions electronially through the online e-Bid /RFx system. The Town resetves the tight to notanswer questions
received after the deadline for questions. Should a late question be deemed substantive by the Town the Town
may issue an Addendum to answer the question and extend the due date and time for Solidtation Submittals.

Additional Terms — When submitting your response do not attach any forms, proposals or docaments which may
contain terms and conditions of the Supplier. Indusion of additional terms and conditions which may be on your
company's standard forms, shall result in your response being dedared non-responsive and rejected, as these changes
will be considered a counteroffer to the Town's solidtation. Should a Supplier wish to propose terms & conditions
different than those provided by the Town they mustbe listed as an Exception and induded in the place provided to
list Exceptions.

Alternatives/Approved Equal/Deviations — Unless otherwise spedfied, the mention of the particular
manufacturer’s brand name or number in the spedfications does not imply that this partiaular product it the only
one that will be considered for purchase. The reference is intended solely to designate the type or quality of
merchandise that will be aceptable. Alternative offers will be considered and must indude desaiptive literature
and/or spedfiations. Failure to provide desciptive literature and/or spedfications with the alternative offer(s)
may be cause for disqualification of the bid.

The TOWN shall make the determination as to whether any alternative product or service is not equal, and such
determination shall be final and binding upon all bidders.

When an item is marked “No Substitutions” alternates or equivalents will not be acepted.

The bidder shall be tresponsible for reading crefully, and understanding completely, the requitements and
spedfiations of the items bid upon. Any deviation from spedfications listed herein must be deatly indicated,
otherwise it will be considered that items offered are in stric compliance with these spedfications, and the
suaessful bidder will be held responsible. Therefore, deviations mustbe explained in detail onan attached sheet(s)
and itemized by number. Any item (s) that do not meet the TOWN spedfications upon delivery will notbe acepted
and if the item cnnot be brought up to spedfications in a reasonable time (reasonable time as determined by
TOWN), the bidder will be required to compensate the TOWN for difference in price incurred from going to the
next low bidder.

Applicable Laws — Suppliers ate advised all Town Agreements and documentation pertinent to the Solidtation
Package and Submittal Package are subject in full or in part to all legal requirements provided for in applicable
Town Ordinances, State Statutes, and Federal Regulations. Uniform Commerdal Code, Chapters 671-679 et seq,
Florida State Statutes shall prevail as the basis for contractual obligations between the Supplier and the Town for
any terms and conditions not spedfially stated within the context of this Solidtation Padkage or resulting
Agreement.
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Award — Award may be made to the Supplier which offers the best value to the Town. The Town reserves the right to
reject any and all offers, to waive non-material irregularities or technicalities and to re-advertise forall or any part of this
solidtation as deemed in its best interest. The Town shall be thesole judge of its best interest.

Availability of Funds — The obligations of the Town under this award are subject to the availability of funds
lawfully approptiated by the Town Coundl.

Availability of the Platform — All responses to this solidtation must be submitted electronically through the e-
Bid/REx Platform. Should thete be any technical issues with the Platform (notuset/Supplier issues) that prevents
any Supplier from submitting aresponse within the two (2) hours immediately before the due time, the solidtation
Platform provider (Negometrix) and affect all partidpating Suppliers. The Town shall verify the technical issue or
unavailability of the Platform with Negometrix, the system provider. Technical issueslocalized to a single supplier
will not be considered cause foran extension.

Bankruptcy/Insolvency - At the time of submittal of bid, vendor/firm shall not be in the process of or engaged
inany type of proceedings in insolvengy or bankruptey, cither voluntary or involuntary, or receivership proceedings.
If the vendor/firm is awarded a contract for six (6) months or longer, and files for bankruptey, insolveng or
receivership, the Town may, at its option, terminate and cancel said contract, in which event all rights hereunder
shall immediately cease and terminate.

Bid Form - All bid proposals must be submitted on our standard Invitation to Bid form. Bid proposals on vendor
quotation forms will notbe accepted.

Bid Tabulation - Bidders desiting a copy of the bid tabulation of the Invitation to Bid may obtain them by going
to the Town’s website at www.townofpalmbeach.com, (dick “Doing Business” dick “Sealed Bids/Requests for
Proposals” and follow the instructions).

Basis for Bidding — The total bid price shall be based on quantities, unit prices and/orlump sum s) according to the
Pridng Sheet(s) provided. Any quantities shown in the Pridng Sheet(s) are estimates for the purposeof arriving at a
total price for comparison of Solidtation Responses.

Prices submitted by Suppliers will be firm for NINETY (90) CALENDAR DAYS after the solidtation due date,
unless stated differently elsewhere in the Solidtation Package.

Binding Offer — The submission of a Submittal Package to this Solidtation Padkage will constitute an incontrovertible
representation by Supplier that Supplier has read, understands and is in compliance with every requirement of this
Solidtation Package, that without exception the Submittal Package is premised upon petforming the services and/or
furnishing the commodities and materials and such means, methods, techniques, sequences or procedures as may be
indicated in or required by the Solidtation Package and terms and conditions provided. The Supplier through their
Submittal Padkage certifies the Solidtation Padkage provided is suffident in scope and detail to indicate understanding
of all requirements stated. Supplier Submittal Padkage is submitted with full knowledge and understanding of the
requirements and time constraints stated.

Binding on Successors and Assigns - This Contract shall inure to and be binding on the heirs, representatives,
suacessors and assigns of the Town and the Contractor, although Contractor may notassign this Contract orany right
hereunder (except to the extent of any payments earned for purposes of collateral assignment to lenders) absent the
prior written consent of the Town. Contractor acknowledges that the Town has entered into this Agreement with the
Contractor after an extensive competitive bidding process and evaluation of Contractot's patticular qualifications and
skills to perform the Work. Therefore, Contractor agrees that the Town may withhold the consent to assignment
referred toin this subsection forany reason the Town deems appropriatein its soleand unfettered discretion.

Cancellation of Solicitation— The Town reserves the right to cancel, in wholeor in part, any solidtation when itis in
the bestinterest of the Town. Availability ofall information related to a cancelled solidtation is subject to Chapter 119,
Florida Statutes.

Certifications - When appliable, vendor must hold Certificate of Competengy issued by the State of Florida or the
Palm Beach County Construction Industry Licensing Board and a aurrent Ocaupational License for Palm Beach County.
Copy of cettificate and license mustbe submitted with bid and mustbe in the name of the vendor shown on the Bid
Proposal page.
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Certification of Supplier — Submitting a Submittal Package in response to this Solidtation Package, in addition to
electronially acepting teceipt of the Solidtation Package, certifies the Supplier's Authorized Agent has read,
understands and aaepts responsibility for the contents of this Solidtation Padkage and Supplier's Submittal Package
and agrees to comply with all requirements prescribed in the Solidtation Package and as submitted in the Submittal
Padkage.

Changing of Forms — If the Town discovers any Town provided forms submitted by a supplier in response to this
solidtation have been altered the Town may, at its discretion, disqualify the supplier and not consider their response
for award.

Code of Ethics - If any Proposer violates or is a party to a violation of the code of ethics of the Town of Palm Beach,
Palm Beach County or the State of Florida with respect to this proposal, such Proposer may be disqualified from
petforming the work descaibed in this proposal or from furnishing the goods or services for which the proposal is
submitted and shall be further disqualified from submitting any future proposals for work, goods or services for the
Town of Palm Beach. The link for further information regarding the Palm Beach County Commission on Ethics is:

http://www.palmbeachcountyethics.com/ordinances-codes.htm.

Codes of Regulation - The vendor must strictly comply with all Federal, State and local building and safety codes.

Town is Tax Exempt - The Town is generally exempt from Federal Exdse Taxes and all State of Flotida sales
and use taxes. The Town will provide a tax exemption certificate upon request. Contractors doing business with
the Town are not exempt from paying sales tax to their suppliers for materials to fulfill contractual obligations with
the Town, nor shall any contractor be authorized to use any of the Town’s Tax Exemptions in securing such
materials.

Collusion Among Suppliers - Where two (2) or more related parties, as defined herein, each submit a response
for the same Solidtation, such responses shall be presumed to be wllusive. The foregoing presumption may be
rebutted by the presentation of evidence as to the extent of ownership, control and management of such related
parties in preparation of such responses. Related parties shall mean an interested party or the prindpals thereof
which have a direct or indirect ownership interest in another interested party for the same contract or in which a
parent company or the prindpals thereof of one interested party have a direct or indirect ownership interest in
another interested party for the same contract. Furthermore, any prior understanding, agreement, or connection
between two (2) or more crporations, firms, or persons submitting a response for the same materials, supplies,
services, or equipment shall also be presumed to be wllusive. The relationship of manufacturer or their
representative(s) providing pridng to distributors while each party submits a response for the same materials,
supplies, services, or equipment shall be presumed to be wllusive. Responses found to be wllusive shall be
rejected. Respondents which have been found to have engaged in cllusion may be considered non-responsible,
and may be suspended or debarred, and any contract resulting from collusive actions may be terminated for default.

Communication Restriction (Cone of Silence) — All Suppliers are prohibited from indirectly or directly
communicting with any member of the Town of Palm Beach to indude the Town Commission, Town Managet,
Town of Palm Beach staff members or consultants to the Town of Palm Beach for the project. Suppliers may only
communicate with Designated Purchasing Representative identified in the Solidtation Package regarding the
solidtation, their submittal padkage, Town's Notice of Recommendation for Award, or Town's Intent to Reject (if
applicable) at any time prior to the Formal Award. Any such contact prior to the Formal Award shall be cause for
rejection of your submittal.

Compliance with Occupational Safety and Health - Bidder certifies that all material, equipment, etc,, contained in
his/her bid meets all O.S.H.A. requitements. Bidder further cettifies that, if he/she is the suaessful bidder, and the
material, equipment, etc, delivered is subsequently found to be defident in any O.S.H.A requirement in effect on date
of delivery, all costs necessaty to bring the material, equipment, etc, into compliance with the aforementioned
requirements shall be borne by the bidder.

Conflict of Interest - The award of this solidtation is subject to Chapter 112, Florida Statutes. All respondents
mustdisdose with their response the name of any officer, director, oragent who is also an employee of the Town
of Palm Beach. TFurther, all respondents must disdose the name of any Town of Palm Beach employee who owns,
directly or indirectly, an interest of five (5) percent or more of the Suppliers company or any of its branches.

Conflicts within the Solicitation — Where there appears to be a conflict between information provided in the
Solidtation Package the order of precedence shall be the last addendum issued, the Pridng Sheet(s), the Scope of
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Work/Spedfiations, the Spedal Terms & Conditions, the Supplemental Terms & Conditionsand then the Instructions
& General Conditions.

1S-28. Contents of the Solicitation Package and Suppliers Responsibilities — It is the responsibility of the Supplier to
become thoroughly familiar with the requirements, terms, and conditions of this solidtation. Pleas ofignorance of these
matters by the Supplier will not be acepted as a basis for varying the requirements of the Solidtation Padkage or any
resulting Contract.

1S-29. Contingent Fees Prohibited - The Supplier warrants that he has not employed or retained any company or person,
other than a bona fide employee working solely for the Supplier, to solidt or secure any resulting Contract and that he
has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for the Supplier any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the award or making of this Agreement. In the event of a breach of this provision, the Town will have
theright to terminate any resulting Contract without further liability and at its disaretion, deduct from the contract price,
or otherwise recover, the fullamountofany such fee, commission, percentage, gift or consideration paid in breach of
any resulting Contract.

1S-30. Copeland "Anti-Kickback" Act - The Supplier must comply with the Copeland "Anti-Kickbadk" Act, 18 USC 874
as supplemented in Department of Labor regulations, 29 CFR Part 3, prohibiting employers from indudng any person
employed to give up any part of the ompensation to which he or sheis otherwise entitled.

1S-31. Cost of Preparing Response - All costs incurred by the Supplier for preparation and submittal of a response to
the solidtation will be the sole responsibility of the Supplier. The Town of Palm Beach shall not reimburse any
Supplier for any such costs.

1S-32. Definitions

32.1. Addendum: An offidal change or revision to a Solidtation Package issued in writing by the Purchasing
Division. An Addendum will be published through the Platform.

32.2. Bid, Offer, or Response: Shall refer to any bid, offer, or response submitted in regard to this Solidtation that
if acepted would bind the Supplier to perform the resultant Contract.

32.3. Commodity: A marketable item produced to fulfill a need or want, and references both goodsand services.
More spedfically the product or service requested in this solidtation.

32.4. Contract: The Agreement to provide the Commodity(s) set forth in this solidtation.

32.4.1. Purchase of Goods - The contract will be comprised of the solidtation doaument signed by the
vendor with any addendaand other attachments spedficlly incorporated and a Town purchase order.

32.4.2. Performance of Services — The contract will be comprised of the Agreement between the Town
and the vendor, the solidtation doaument, any addenda, and other attachments incorporated into the
agreement.

32.5. Contractor: The vendor to whom Contract award has been made. Used when conditions or responsibilities
apply only to the awarded Contractor.

32.6. Town: Shall refer to Town of Palm Beach, Florida.

32.7. Formal Award: Is defined as the Town Commissions approval of the solidtation award, or lacking Town
Commission approval, issuance of a Notice of Award doaument or the issuance of a Purchase Otder to the
awarded Supplier.

32.8. In Writing - Writing is any modeof representing orreprodudng words in a visible form. To indude electronic
and technological methods for the representation of words.

32.9. Invitation for Bid (IFB): Shall mean the Online Solidtation, induding any Addenda, published through the
Town’s Platform used to communicate Town requirements to prospective Suppliers and to solidt Responses
from them.

32.10. Language: The Town has established for purposes of this solidtation that the words “shall”, “must”, or
“will” are equivalent in this solidtation and indicate a mandatory requirement or condition, the material
deviation from which shall notbe waived bythe Town. A deviation is material if, in the Town’s sole disaretion,
the defident response is not in substantial accord with this IFB’s mandatory requirements. The words
“should” or “may” are equivalent in this solidtation and indicate very desirable conditions or requirements,
but are permissive in nature. The mascauline pronoun shall indude the feminine and neuter and the singular
shall indude the plural.

32.11. Solidtations Issuance is based upon an ONLINE SOLICITATION SYSTEM at www.negometrix.com to
post Solidtation opportunities and Solidtation Padkages.

32.12. Owner: Shall refer to Town of Palm Beach, Florida.

32.13. Platform: The Town’s Internet based online solidtation system (e-Bid/RFx) is identified as and located at
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www.negometrix.com (Provider). The Platform is utilized by the Town and the Suppliers to: 1) Allow
Suppliers to register and manage their company records, 2) Town posts and issues Town Solidtation Packages
for Suppliers from inception to award of a Solidtation, 3) Allows Suppliers to submit a response online,
clectronially, through the Platform, 4) Allows Suppliers to view all public record doauments related to an
Online Solidtation. May also be referred to as e-Bid/RFx System, or System.

32.14. Pricing Sheet: The area within the Platform that Suppliers will provide their pridng response for the

Solidtation. Also known as Schedule of Bid Items.

32.15. Purchase Order: The Town’s document to a supplier formalizing all the terms and conditions of a proposed

transaction, such as a desaiption of the requested items, cost of items being purchased, delivery schedule,
terms of payment, and transportation. For formal solidtations the Purchase Order will incorporate the Terms
& Conditions of the solidtation.

32.16. Responsible: Refers to a Supplier that has the apadty and apability to perform the work required undera

Solidtation and is otherwise eligible for award.

32.17. Responsive: Refers to a Suppliers Submittal Package or response when the Submittal Package conforms to

the instructions and format spedfied in the Solidtation Package.

32.18. Supplier: A general reference to any entity responding to this solidtation and mustbe the party entering into

the Contract with the Town; also indudes Supplier, contractor, company, respondent, vendor, etc.

32.19. System: See Platform.
32.20. Solicitation: See So/icitation Package.
32.21. Solicitation Package: Will mean the group or wlletion of information that constitutes the information

detailing the solidtation requirements and requesting responses, bids, offers or submittals from eligible
Suppliers. The information may be in the form of electronic doaiments, files and information contained
within data fields in the Platform. Solidtations may be in the form of a Request for Quote, Invitation for Bid,
request for Proposal, Request for Qualifiations or Invitation to Negotiate. Also referred to as a Solidtation.

32.22. Submittal Package: The Submittal Package is defined as a Suppliers submittal or response to all Solidtation

1S-33.

1S-34.

IS-35.

1S-36.

1S-37.

1S-38.

Padkage Requirements as stated in the Platform. All areas requiring a response must be completed by the
Supplier, failute to do so may result in the Suppliers Submittal Package being deemed non-responsive and not
onsidered for award. Also known as Solidtation Response, Bid, Offer, or Response.

Disputes - In case of any doubtor differences of opinionas to the items to be furnished hereunder, the dedsion
of the Town of Palm Beach Purchasing Manager shall be final and binding on both parties.

Discounts - Bidders may offer a discount for prompt payment. However, such discounts will not be considered in
determining thelowest net cost for bid evaluation purposes unless otherwise spedfied in Spedal Conditions. Bidders
should reflect any discounts to be considered in the bid evaluation in the unit prices bid.

Drug Free Workplace - Preference shall be given to businesses with Drug-Free Work Place (DFW) programs.
Whenever two or more proposals which are equal with respect to price, quality, and service are received by the Town
for the proaurement of commodities or contractual services, a proposal reccived from a business that completes the
attached DFW form certifying that itis a DFW shall be given preference in the award process

E-Verify - The Town of Palm Beach is an E-Verify employer for the purposes of verifying work authorization. Work
authortization for those contracted to provide services and/orgoods to the Town of Palm Beach is thesole
tesponsibility of the contracted vendor and/ ot setvice provider.

EEO Statement - TOWN is committed to assuring equal opportunity in the award of contracts and, therefore,
complies with all laws prohibiting disaimination on the basis of race, wlor, religion, national origin, sex, age and
non-disqualifying physical or mental disability

Eligibility—Itis the policy of the Town to encourage full and open competition among all available qualified Suppliers.

All Suppliers regularly engaged in the type of work spedfied in the solidtation ate encouraged to submit responses.

Eligibility requirements for contract award are:

38.1. Have NO delinquentindebtedness to the Town of Palm Beach or other federal, state, or munidpal agendes;

38.2. Shall be regularly and consistently engaged in providing services the same or similar to those being requested in
the solidtation;

38.3. Have adequate finandal resources, or the ability to obtain such resources as required during performance of
the contract;

38.4. Be able to comply with the required or proposed delivery or performance schedule;

38.5. Have a satisfactory record of performance. Suppliers who are or have been defident in cirrent or recent
contract performance (when the numberof contracts and the extent of the defidency ofeach are considered,
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in the absence of evidence to the contrary or draumstances propetly beyond the control of the contractor)
shall be presumed unable to meet this tequitement. Past unsatisfactory performance will ordinarily be
suffident to justify a finding of non-responsibility;

38.6. Suppliers performing work for the Town at the time responses to this solidtation are received may be deemed
non-responsible and not considered for award of this solidtation should their current performance be rated
as less than satisfactory by the Town’s designated representative. Previous award of work does not guarantee
future award(s). The Suppliers must perform satisfactorily and professionally on all Town work undertaken;

38.7. Have a satisfactory record of integrity and business ethics;

38.8. Be propetly licensed by the appropriate regulatory agency for the work to be performed;

38.9. Not have any previous investigations where the Supplier was found at fault and penalized; or current
investigations where disposition is pending by the regulatory agency responsible for licensing Contractors;
and

38.10. Be otherwise qualified and eligible to receive an award under applicable laws and regulations.

1S-39.

1S-40.

1S-41.

1S-42.

1S-43.

1S-44.

Electronic Submission of Responses — All references herein to signatures, signing requirements, or other required
acknowledgments herebyindude electronic signature by means of dicking the “Submit” button (or other similar symbol
or process) attached to or logically assodated with the response created by the respondent within the Town’s Platfom.
The Supplieragrees that the action of electronically submittingits response constitutes:
39.1. an electronic signature on the response, generally,
39.2. an electronic signature on any form or section spedfially alling for a signature, and
39.3. an affirmative agreement to any statement contained in the solidtation that requires a definite confirmation or
acknowledgement.
39.4. an affirmative acknowledgement that any employee submitting the response under the Suppliers account has been
authorized to submit such aresponse.

Electronic Posting of Solicitation Package. The Town’s ONLY offidal outlet for publication and posting of Town
of Palm Beach solidtations is on the Negometrix Platform. The Platform is the only place the Town will post
solidtation information, addendums, question & answer and contract related information. The Town will not honor
or verify information redistributed or reposted by other entities on other Internet sites. Suppliers relying on such
‘second hand’ information will do so at their own risk and of no consequence to the Town.

Execution of Contract— The Supplier to whom the Town intends to award a Contract will be required to exeaute a
Contract document within ten (10) days from the date of the Notice of Recommendation for Award, and deliver such
exeauted instruments as instructed to the Town of Palm Beach Purchasing Division. The Town expects the Supplier
to exeaute all Contracts by electronic signature through asystem provided by the Town.

File Uploads — All electronic files uploaded mustbeina common format acessible by software programs the Town
uses. Those common formats are generally desaribed as Microsoft Wotd (.docor .dox), Microsoft Excel (.xls or .xlsx),
Micaosoft Power Point (.ppt or pptx), or Adobe Portable Document Format (pdf.). Suppliers will not seaure, password
protect orlock uploaded files; the Town must be able to open and view the contents of the file. Suppliers will not
disableor restrict theability of the Town to print the contents of an uploaded file. Scanned documents orimages must
beof suffident quality, no less than 150 dpi, to allow for reading orinterpreting the words, drawings, images or sketches.
The Town may disqualifyany Submittal Response that does not meet the criteria stated in this paragraph.

Governing Law/Jurisdiction — The interpretation, effect, and validity of any Contract(s) resulting from this
Solidtation shall be governed by the laws and regulations of the State of Florida. Venue of any court action shall be in
Lake County, Florida, in the event thata suitis brought for the enforcement of any term of the contract(s) or otherwise
relating to any contract(s) or these Instructions to Suppliers and General Conditions, and anyaddenda.

Indemnification - To the fullest extent allowed by law the Contractor shall protect, defend, reimburse, indemnify and
hold harmless the Town of Palm Beach, and the Town’s officers, agents, employees free and harmless from and against
any and all daims, losses, penalties, damages, settlements, costs, charges, attorneys or other professional fees, or other
expenses or liabilities of every kind and character arising out of or relating to any and all daims, liens, demands,
obligations, actions, proceedings, cause or causes of action of very kind and character in connection with, or arising
directly or indirectly out of or related to this Contract and the Work performed hereunder. Without limiting the
generality of the foregoing, Contractor’s Indemnity shall indude all daims, damages, losses, or expense arising out of
or related to personal injury, death, damages to property, defects in materials or workmanship, actual or alleged
infringement of any patent, trademark, copyright, proprietary information, or applications of any thereof, or of any
other tangible or intangible personal or property right, or any actual or alleged violation of any applicable statute,
ordinance, administrative order, rule or regulation, or order of any eurt. Contractor agtrees to investigate, respond,

Instructions&GeneralConditins-Non-Construction-Rev1113 ToPB



Town of Palm Beach, Florida INSTRUCTIONS TO SUPPLIERS

1S-45.

1S-46.

1S-47.

1S-48.

1S-49.

adjustand providea defense for all and any such daims, demands and actions at Contractor’s sole expense and agrees
to bear and remain liable for all such other costs and expenses relating thereto, even if such daim is groundless, false or
fraudulent. Notwithstanding the foregoing, Contractor’s Indemnity shall not extend to liability for damages to persons
or property to the extent such damage was caused by any act, omission, or default of the Town, or by the Town’s
officers, agents and employees.

Contractor acknowledges and agrees that TOWN would not enter into a contract without this indemnification of
TOWN by Contractor, and that TOWN'S enteting into a contract shall constitute good and suffident consideration
for this indemnification. These provisions shall survive the expiration or earlier termination of the Contract. Nothing
in this Contract shallbe construed to affect in any way the TOWN'S rights, privileges, and immunities as set forth in
Florida Statutes 768.28.

Late Submittal Packages — Submittal Packages reccived in hard copy format or delivery by other electronic means
madeafter the established duedateand timewill be deemed late and non-responsive. Late Submittal Packages will
notbe considered for award. Late Submittal Packages reccived and in the possession of the Town will remain the
property of the Town and will not be returned to the Supplier. The Platform will not allow Suppliers to submita
Submittal Package after the established duedateand timehas passed.

Licenses and Permits - When applicable, it shall be the responsibility of the sucgessful bidder to obtain at no
additional cost to the TOWN, any and all licenses and permit required to complete contractual service. A copy of
these licenses and permits shall be submitted prior to commencement of work. Permit fees shall be waived for this

work, however, the suaessful vendor must pay any applicable TOWN Ocwupational License fees.

Liquated Damages - Failure to complete the Project or delivery the workin accordance with the spedfications and
to the satisfaction of the Town within the time stated shall cause theselected Proposerto be subject to charges for
liquidated damages in the amount of 1% of the annual contract amount foreach and every calendar day the Selected
Proposer fails to timelyachieve substantial completion and /ot final ompletion. As compensation duethe Town for
loss of useand for additional costs inaurred by the Town due to such non-completion of the work, the Town shall
have the right to deduct theliquidated damages from any amount due, or that may become due to the selected
Proposer under this agreement, or to invoice theselected Proposer for such damages if the costs incurred exceed the
amountdueto theselected Proposer.

Lobbying - Proposers are not to contact or lobbyany Town personnel related or involved with this Request for
Proposals.

All oral or written inquiries are to be directed to the Purchasing Division as instructed hetein. Any violation of this
condition may resultin rejection and/or disqualification of the Proposer.

Refer to Palm Beach County Registration Ordinance — Effective April 2, 2012 for further information:
http://www.palmbeachcountyethics.com /ordinances-codes.htm

Legal Requirements - Federal, State, Countyand loaal laws, ordinances, rules and regulations that in any manner
affect the items covered herein apply. Ladk of knowledge by the biddershallin no way be a cause for relief from
responsibility.

(@) Vendors doing business with the TOWN are prohibited from discriminating against any employee,
appliant or dient because of race, areed, wlor, national origin, sex, age or non-disqualifying physical or mental
disability, with regard to butnotlimited to the following: employment practices, rates of pay or other compensation
methods, and training selection.

(b) Identical Tie Bids/Proposals shall beawarded in acordance with the preference established in Section
287.087, Florida Statutes, to a vendor submitting theattached Drug-Free Workplace Certification form properly
completed and certified. In the event that tie bids are received either from vendors who have all submitted a Drug-
Free Workplace Certification or none of whom who have submitted such certification, theaward will be madein
acordance with TOWN purchasing procedures pertaining to tie bids.

(© A person or affiliate who has been placed on the convicted vendorlist following a conviction for a public
entity, asime may not submitabid ona contract to provideany goods orsetvices to a publicentity may not submita
bid ona contract with a publicentity for the construction or repair of a publicbuilding or publicwork, may not
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1S-50.

submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
suppliet, subcontractor or consultantundera contract with any public entity, and may not transact business with any
publicentityin excess of the threshold amount provided in Section 287.017, for CATEGORY TWO (Currently
$25,000) for a period of 36 months from the date of being placed on the convicted vendor list.

Mistakes In Submittal Package

50.1.  Correction of mistakes or withdrawal of a submittal padkage after the established due date and time will not be

allowed.

50.2. Mistakes Where Intended Correct Price is Not Evident - If within twenty four (24) hours after submittal packages

are opened, any Supplier files a duly signed written notice with the Town, through the office of the Purchasing
Manager, and within five (5) calendar days thereafter demonstrates to the satisfaction of the Town, by dear and
convindng evidence, that there was a material and substantial derical mistake in the preparation of the submittal
padkage or that the mistakeis deatly evidentin thesolidtation package but theintended crrect submittal padkage
is not similarly evident, then the Purchasing Manager may reject their submittal package response. Thereafter, the
Supplierwill be disqualified from further partidpating on the subject contract.

50.3. Mistakes Where Intended Correat Responsels Evident - If the mistakeand the intended correct price are deatly

evident in the submittal package, the responseshall be corrected to the intended correct response. Examples of
mistakes that maybe deatly evidentin the submittal padkage are errors in extending unit prices, mistakes in totaling
lineitem extended prices to the total price, and atithmeticerrors. Mistakes in unit prices WILLNOT be corrected.

50.4.  Unit prices shall prevail in the event of an error in the Supplier’s Submittal Package.
50.5. MinotInformalities - Minorinformalities are matters of form rather than material substance from the solidtation,

IS-51.

1S-52.

1S-53.

1S-54.

ornon-material mistakes that can be waived or corrected without prejudice to other responding suppliers. Matetial
substance is defined as any portion of a Supplier’s response that materially affects the submittal padkage, which
indudes butis not limited to, the effect on price, quantity, quality, manufacturer, produdt, delivery, or contractual
conditions and shall not be considered a minorinformality.

Offer Phase — Within the Platform the Offer Phase is the time period that Suppliers can submita response to the
solidtation. The Offer Phase has a beginning date and time and an ending date and time. The ending date and
time of the Offer Phase is the deadline for all responses to the solidtation (a/k/a bids). The Platform will not
allow Suppliers to submit responses after the Offer Phase has dosed.

Non- Collusion - Proposer certifies that his Proposal is made without prior understanding, agreement, or
connecion with any corporation, firm or person submittinga Proposal for the same materials, services, supplies,
or equipment and is in all respects fair and without collusion or fraud.

Material Safety Data Sheets - In compliance with Chapter 442, Florida Statutes, a Material Safety Data Sheet
(MSDS) must acompany any toxic substance resulting from this bid. The MSDS must indude the following
information:

(a) The identity used on the chemical product’s label.

(b) The chemial and the common name(s) of all ingredients, which have been determined to be a health
hazard.

(© Physical and chemical characteristics of the hazardous chemicals (i.e. vapor pressure, flashpoint).

(d) The physical hazards of the hazardous chemical, induding the potential for fire, explosion and reactivity.

(e The health hazards of the hazardous chemical, induding signs and symptoms of exposure.

6)) The primary route(s) of entry.

(@ The Ocupational Safety and Health Administration (OSHA) permissible exposure limit, American

Conference of Governmental Industrial Hygienists (ACGIH) Threshold Limit Value, and any other
exposure limit used or reommended.

(h) Whether the hazardous chemical is listed on the National Toximlogy Program (NTP) Annual Report
on Cardnogens (latest edition) or has been found to be a potential cardnogen.

@) Any general applicable precautions for safe handling and use that are known.

G) Any general applicable control measures, which are known.

k) Emergency and first aid procedures.

) The date of MSDS preparation or last change to it.

(m) The name, address and telephone number of the chemical Manufacturer or importer.

Pre-Solicitation Conference / Site Visit — If a pre-solidtation conference / site visit (meeting) is spedfied on
the information page of the Solidtation Package it will also indicate the attendance requirement as mandatory or
non-mandatory. The Town reserves the right to change the attendance requirement through the issuance of an

Instructions&GeneralConditins-Non-Construction-Rev1113 ToPB



Town of Palm Beach, Florida INSTRUCTIONS TO SUPPLIERS

Addendaifit is found to be in the best interest. This would typiclly be done if there was very low or no attendees
at a Mandatory meeting.

54.1. Mandatory - If the meeting is stated to be Mandatory, Suppliers interested in submitting a Response MUST

attend the meeting and be represented on the Attendee Sign-in Sheet under the same name as the Submittal
Response will be submitted under.

54.2. Non-Mandatory - If the meeting is stated to be non-mandatory, attendance by Suppliers interested in

IS-55.

1S-56.

1S-57.

1S-58.

1S-59.

1S-60.

1S-61.

submittinga Response is optional. However, Suppliers are responsible for familiarizing themselves with the
project and the site conditions if applicable. A non-mandatory meeting does not excuse the Suppliers from
visiting the site if it is required to become familiar with the project and the conditions.

Protests— Protests can only be made by Interested Parties. Protests must besubmitted in wiiting to the Purchasing
Manager at 951 Okeechobee Rd, Suite D., West Palm Beach, FL. 33401, no later than three (3) business days after
the day the Notice of Recommendation to Award is published and disttibuted. Protests submitted by electronic
mail are aceptable. The written protest mustspedfially state the reason for the protest and exactly what is being
protested. Protests reccived after the deadline will not be considered. The Purchasing Manager will respond to
protests no later than seven (7) business days from the day it is reccived. In case of a protest the determination
and dedsion of the Town of Palm Beach Purchasing Manager shall be final.

Payments - Payment will be made by the TOWN after commodities/services have been received, acepted and
propetly invoiced as indicated in contract and/or order. Invoices mustbear the order number. Terms of payment
are net 30 days after services have been completed and acepted. Invoice mustreflect purchase order number.

The Town of Palm Beach shall issue direct payments (ACH) or purchasing card for payment of a

Invoices with the goal ofa greener footprint.

Palm Beach County Inspector General - The contractor is aware that the Inspector General of Palm Beach
County has the authority to investigate and audit matters relating to the negotiation and performance of any
contracts resulting from this solidtation, and in furtherance thereof may demand and obtain records and testimony
from the contractor and its subcontractors and lower tier subcontractors. The contractor understands and agrees
that in addition to all other remedies and cnsequences provided by law, the failure of the contractor or its
suboontractors or lower tier suboontractors to fully woperate with the Inspector General when requested may be
deemed by the munidpality to be a material breach of this contract justifying its termination

Price Quoted - Bidder wartrants by virtue of bidding that prices shall remain firm for a period of ninety days (90)
days from the date of bid opening or time stated in Spedal Conditions.

Pricing - The Town requires a firm price for the contract period. Invoices will be checked to confirm compliance
with quoted pridng. Failure to hold prices firm through the entire contract term will be grounds for contract
termination

Price Delivery - Price quoted mustbe the price for new merchandise and free from defects. Any bids containing
modifying or “esalator” dauses will not be considered unless spedfically requested in the bid spedfications.

“Aceptance” as herein used means the aceptance by Town of Palm Beach, herein referred to as TOWN, after
the Purchasing Agent or his authorized agent has, by inspection or test of such items, determined that they fully
comply with spedfications.

Deliveries of all items shall be made as soon as possible. In the appropriate blank on the bid form, the vendor must
indicate the best delivery date after reccipt of order (ARO). Deliveries resulting from this bid are to be made during
the normal working hours of the TOWN. Time is of the essence and the bidder’s delivery date must be spedfied
and adhered to. Should the bidder, to whom the order or contract is awarded, fail to deliver on or before his/her
stated date, the TOWN reserves the right to CANCEL the order or contract and make the purchase elsewhere.
The suaxssful bidder(s) shall be responsible for making any and all daims against cartiers for missing or damaged
items.

Public Entity Crimes— Pursuant to Section 287.133(12)(a) of the Florida Statutes, a person or affiliate who has been
placed on the convicted vendorlist following a conviction fora public entity crime may not submit a Submittal Package
(Bid Response) ona contract to provide any goods orservices to a publicentity, may not submitabond on a contract
with a publicentity for the construction or repair of a publicbuilding or publicwork, may not submit Submittal Padkage
(Bid Response) on leases of real property to a public entity may not be awarded or perform work as a contractor,
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1S-64.
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IS-66.

supplier, subcontractor, or consultant under a contract with any publicentity, and may not transact business with any
publicentity in excess of the threshold amount provided in Section 287.017 for Category Two ($25,000) for a period
of 36 months from the date of being placed on the convicted vendor list."

Public Records Law — The State of Florida has a very broad public records law. Florida Statute Chapter 119 will
apply to all responses to this solidtation induding FSS 119.071(1)(b).

FSS 119.071(1)(b) — General exemptions from inspection or copying public records. Sealed bids or proposals
received by an agency pursuant to invitations to bid or requests for proposals are exempt from s. 119.07(1) and s.
24(a), Art. I of the State Constitution until such time as the agency provides notice of a dedsion or intended
dedsion pursuant to s. 120.57(3)(a) or within 10 days after bid or proposal opening, whichever is earlier. If an
agency rejects all bids or proposals submitted in response to an invitation to bid or request for proposals and the
agency conaurrently provides notice of its intent to reissue the invitation to bid or request for proposals, the rejected
bids or proposals remain exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until such time as
the agency provides notice of a dedsion or intended dedsion putsuant to s. 120.57(3)(a) concerning the reissued
invitation to bid or request for proposals or until the agency withdraws the reissued invitation to bid or request for
proposals. This sub-subparagraph is subject to the Open Government Sunset Review Act in acordance with s.
119.15 and shall stand repealed on October 2, 2011, unless reviewed and saved from repeal through reenactment
by the Legislature. The Town shall disdose information in accordance with the applicable public records law.

A copy of Section 119.0701, Florida Statutes, has been provided to the contractor (attached).

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

Town Clerk, or designee
Phone 561-838-5416

Email records@townofpalmbeach.com

Qualifications of Respondents - The Town of Palm Beach reserves the right before awarding the contradt, to require
the Supplier to submit such evidence of his qualifiations and expetience as it may deem necessaty, and may consider
any evidence available to it of the finandal, technical and other qualifiations and abilities of a respondent.

63.1. The Supplier is assumed to be familiar with all Federal, State or local laws, codes, ordinances, rules and
regulations that in any manner affect the work, and to abide thereby if awarded the Contract. Ignorance of
legal requirements on the part of the Supplier will in no way relieve him of responsibility.

63.2.  Any Supplier may be required to show to the complete satisfaction of the Town that he has the necessary
personnel, fadlities, abilities, and finandal resources to perform the work in a satisfactory manner and within
the time spedfied.

63.3.  Suppliermust possess anyand all required licenses to perform and complete the work necessaty in this project.
The Supplier must belicensed at the time of submittingtheir bid and thelicense mustbein effect for the entire
petiod of the project.

Quantities — The Town reserves the right to adjust quantities stated in this solidtation. Available funding versus
prices bid may affect actual quantities ordered. The Town may choose to inarease or dearease quantities stated in the
doauments depending on the dracumstance. The Town is not obligated to place any order for a given amount
subsequent to theaward of this Solidtation. The Town mayuseany stated estimated quantities in the award evaluation
process. Estimated quantities do notcontemplate orindude possible additional quantities that maybe ordered by other
government, quasi-governmental or non-profit entities utilizing this contract. In no event shall the Town be liable for
payments in excess of theamountdue for quantities of goods orservices actually ordered.

Questions and Answers — All answers to questions of substance will be publidy published within the Platform.
Suppliers are required to review all questions and answers within the solidtation. Questions and answers are as
authoritative as anyinformation issued in a formalized addendum and incorporated into the Solidtation or any Contract
resulting from this Solidtation.

Responsibility of Supplier to Inform Himself as to All Conditions Relating to Project - The respondent, by and
through the submission ofhis Response, agrees that he will be held responsible for having examined the siteif applicable

to this Solidtation.
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Responsiveness (Solicitation Responses) — Responses shall conform in all material respects to the solidtation in
order to be considered for award. Any responsewhich fails to conform to the solidtation’s essential requitements may
be rejected. An effective solidtation response will be submitted formatted to the solidtation spedfically with particular
attention paid to providing theinformation necessary to meet the evaluation factors in detail. The Submittal Package
must demonstrate to the Town that the respondent s highly qualified with regard to each requirement in the solidtation.

RESTRICTED AREAS DURING OFFICIAL DIGNITARY VISITS,EMERGENGIES AND WEATHER
EVENTS

The Town of Palm Beach may become a restricted area during offidal Dignitary visits, emergendes and significant
weather events. Contractor and workers may be asked to show Town issued ID during this period. The successful
contractor and workers assigned to this project will be required to come to the Police Department prior to the start of
the contract to have their fingerprints taken at no charge to contractor. Ifthe fingerprint background chedk returns with
no warrants or felonies, the contractor and workers will be given a picture ID for acess to Palm Beach Island during
this period. This process takes up to three (3) business days and needs to be planned accordingly.

Right to Accept or Reject Submittals — Submittals which are incomplete, unbalanced, conditional, obscure or which
contain additions not required, orirregularities of any kind, or which do not complyin every respect with the solidtation,
and the Contract Documents, maybe rejected at the option of the Town of Palm Beach.

69.1. The Town of Palm Beach does not bind itself to acept the lowest price for the minimum spedfications stated
herein, but reserves the right to acept any response which in the judgment of the Town will best serve the
needs and interests of the Town of Palm Beach.

09.2.1If, at the time this contract is to be awarded, thelowest Cost Response submitted bya responsible Supplier having
aceptable qualifiations and abilities to perform the work, does not exceed the amount of funds then estimated
by the Town as available to fund thework under the contract; the contract may be awarded to that Supplier.

09.3.If such lowest Cost exceeds the available funding for the work, the Town may reject all Responses or may award
the contract to the lowest Cost Response less such deductible alternates or schedules of work which are listed
in the Response, as produces a net amount which is within the available funds.

Sealed Responses — The Platform uses an ‘electronic lock box’ system for the receipt and protection of all Supplier
responses. Only the Supplier can see that they have submitted a response and the information contained in that
response. The Supplier may withdraw their submission and resubmit anytime until the due date and time, or the end
of the Offer Phase. Once the Offer Phase has ended the Town will be able to view the submissions and begin the
evaluation of all submission received.

Safety Regulations - Equipment must meet all State and Federal safety regulations for grounding of electrical
equipment.

Securitized Companies - By exeaition of this Agreement, in accordance with the requirements of F.S. 287-135 and
F.S. 215.473, Contractor certifies that Contractor is not partidpating in a boywtt of Israel. Contractor further certifies
that Contractor is not on the Sarutinized Companies that Boyoott Israel list, not on the Scrutinized Companies with
Adtivities in Sudan List, and not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, orhas Contractor been engaged in business operations in Syria. Subject to limited exceptions provided in state
law, the Town will not contract for the provision of goods orservices with any scrutinized company referred to
above. Submitting a false certification shallbe deemed a material breach of contract. The Town shall provide notice,
in writing, to Contractor of the City's determination concerning the false certification. Contractor shall have five (5)
days from receipt of notice to refute the false certification allegation. If such false certification is discovered during the
active contract term, Contractor shall have ninety (90) days following receipt of the notice to respond in writing and
demonstrate that the determination of false certification was madein error. If Contractor does not demonstrate that
the Town's determination of false certification was made in error then the Town shall have the right to terminate the
contract and seek dvil remedies pursuant to Section 287.135, Florida Statutes, as amended from time to time.

Signature of Supplier — See Electronic Submissionof Responses.
Solicitation Opening — The method of the Solidtation Opening, public or non-public, will be stated on the within

the Online Solidtation.
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IS-75. State Registration Requirements — Any corporation submitting a Submittal Padkage in response to this Solidtation
shall either be registered or have applied for registration with the Florida Department of State in acordance with the
provisions of Chapter 607, Florida Statutes. A copy of the registration/application may be required ptior to award of
a contract. Any partnership submitting a response to this Solidtation shall have complied with the applicable provisions
of Chapter 620, Florida Statutes. For additional information on these requirements, please contact the Florida Secretary
of State’s Office, Division of Corporations, (800) 755-5111 (http:/ /www.dos state.flus).

IS-76. State Professional Licenses — The Supplier shall hold all required Professional Licenses as issued by the State of
Florida Department of Business and Professional Regulation at the time their Responseis submitted and maintain said
licenses for the duration ofa Contract if awarded.

1S-77. Subcontractors

77.1.  Subcontractors Listing — A question in the Solidtation Package trequests suppliers to submit their list of
subcontractors to be used for performance of construction services underan awarded Agreement. Suppliers shall
provide names of subcontractors they have committed for the Contract. Not listing suffident subcontractors to
perform each trade or not indicating a trade or trades will be self-performed may be grounds for deeming the
submittal response non-responsive and not considering the supplier for award. SUPPLIERS MUST LIST
THEIR SUB-CONTRACTORS.

77.2.  Subcontracting — Unless otherwise spedfied in this solidtation or Contract Documents, the Contractor shall not
change subcontractors from those listed on their Suboontractor Listing form provided in advance of the Notice
to Proceed beingissued. Changes to Subcontractors may only be made following Contractor submitting a revised
Subwntractor Listing and written approval by the Town of the requested change in the subcontractor(s).

1S-78.  Termination for Convenience —

78.1. a The Town may terminate performance of work under this contract in whole  orin part (the “Work
Terminated”) if the Town determines that such termination is in the Town’s best interest. The Town shall
terminate by delivering to the Contractor a Notice of Termination, spedfying the extent of the Work Terminated
and the effective date.

78.1. b. After receipt of a Notice of Termination, a Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining oradjusting anyamounts due under this dause:
78.1.b.1. Stop work as spedfied in the notice.
78.1.b.2. Complete performance of the work not terminated.

IS-79 Termination for Default - The Town of Palm Beach may, subject to paragraphs below, by written notice of default
to the Contractor, terminate this contract in whole or in part if the Contractor fails to:
79.1.a  Perform the services within the time spedfied;
79.1.b Make progress, so as to endanger performance of this contract; or
79.1.c  Perform any of the other provisions of this contract.

1S-80  Withdrawal of Response - Any response to this solidtation may be withdrawn prior to the due date and time

(Offer Phase Ending) spedfied in the solidtation padkage or as revised by an addenda. Following the ending of the Offer
Phase no response may be withdrawn by a Supplier.

[END]
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